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IN THE MATTER OF THE PETITION
FOR APPROVAL OF INTERIM OPEN
ACCESS IN THE LUZON AND
VISAYAS GRIDS

ERC CASE NO. 2008 - 026 RC

PHILIPPINE INDEPENDENT POWER
PRODUCERS ASSOCIATION
(PIPPA),  MANILA  ELECTRIC
COMPANY (MERALCO), VISAYAN
ELECTRIC COMPANY (VECO),
CLARK ELECTRIC DISTRIBUTION
CORP. (CEDC), DAVAO LIGHT and
POWER CO. INC. (DLPC),
CAGAYAN ELECTRIC POWER AND
LIGHT COMPANY (CEPALCO), SAN

FERNANDO ELECTRIC LIGHT and DOCEKEETED
POWER CO. (SFELAPCO) and Date: . ML 1
PANAY ELECTRIC COMPANY, INC. By: My '
(PECO), -
Petitioners.
) L T I X
ORDER

On May 23, 2008, the Philippine Independent Power Producers
Association (PIPPA), Manila Electric Company (MERALCOQ), Visayan Electric
Company (VECO), Clark Electric Distribution Corp. (CEDC), Davao Light and
Power Co. Inc. (DLPC), Cagayan Electric Power and Light Company
(CEPALCO), San Fernando Electric Light and Power Co. (SFELAPCO) and
Panay Electric Company, Inc. (PECO) filed a joint petition for the approval of the
interim open access in the Luzon and Visayas Grids and its implementation in
accordance with their approved Terms of Reference (TOR), as well as other

reliefs that the Commission may deem appropriate under the circumstances.
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Having found said petition to be sufficient in form and in substance with
the required fees having been paid, an Order and a Notice of Public Hearing,
both dated May 26, 2008, were issued setting the same for jurisdictional hearing,
expository presentation, pre-trial conference and evidentiary hearings on various

dates.

Petitioners were directed to cause the publication of the Notice of Public
Hearing, at their own expense, twice (2x) for two (2) successive weeks in two (2)
newspapers of general circulation in the Philippines, with the date of the last
publication to be made not later than ten (10) days before the scheduled date of
the initial hearing. They were also directed to inform the consumers within their
respective franchise areas, by any other means available and appropriate, of the
filing of the instant petition, their reasons therefor, and of the scheduled hearings

thereon.

On various dates, the Commission conducted separate and independent

hearings on the petition for Luzon Grid and Visayas Grid.

A review of the petition disclosed that several issues need to be
addressed before a final determination can be had. As the resolution of the
issues may take time, drawing parallelisms from the timeline for Open Access
and Retail Competition, the Commission has deemed it necessary to allow at this
point in time the execution of certain preparatory acts by the concerned parties to
ensure an orderly transition. The Commission believes that all prospective
participants should be given sufficient time and leeway to prepare for the actual
implementation of the Interim Open Access. The Commission has also found it
crucial to the execution of such preparatory acts that certain clarifications be

made on the parameters provided in the petitioners’ TOR.
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The Commission takes note of the following relevant proposals appearing

in the petition:

1. The definition of “Eligible Customers” in the TOR is similar to the
one adopted in the Commission's Rules on Open Access and

Retail Competition;

2. “Qualified Suppliers” of electricity refer only to the Generation
Companies who have acquired ownership of the privatized

generating assets of the National Power Corporation (NPC); and
3. Participation in the proposed interim open access is voluntary.

All Suppliers duly licensed by the Commission will be allowed to market
their supply business. This is without prejudice to the “Rules on Interim Open
Access” that may be subsequently issued by the Commission if it finds that the
Interim Open Access is in order. With the exclusion of NPC as an eligible
Generation Company, the licensed Suppliers must contract only with eligible

companies as defined under the TOR.

The Commission likewise notes that there are only two (2) petitioning
Distribution Utilities (DUs) in the Luzon Grid, namely, MERALCO and
SFELAPCO. However, SFELAPCO is not a signatory to the TOR. Thus, only
the customers of MERALCO may be allowed to participate in the Interim Open

Access for the Luzon Grid,
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WHEREFORE, the foregoing premises considered and without prejudice
to the final resolution of the Petition, the Commission hereby provisionally allows

the performance of the following acts:

1. All Suppliers, duly licensed by the Commission, may market their
business, provided that the sourcing of supply is limited to the
eligible companies defined and identified under the proposed

Terms of Reference (TOR); and

2. MERALCO may put up the necessary metering facilities pursuant to
the provisions of the Commission’s Rules for Contestability but only

within its franchise area.

SO ORDERED.

Pasig City, July 8, 2008.

%«zﬁ -
RARUF A. TAN

Commissioner

JOSE C. REYES
Cdmmissioner
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Copy Furnished:

11.

Atty. Helena Calo

Puno and Puno

Counsel for Petitioners PIPPA et al.

12" Floor, East Tower Phil. Stock Exchange Center
Exchange Road, Ortigas Center, Pasig City, M.M. Phils.

Atty. Mark Anthony Actub
National Power Corporation (NPC)
NPC Office Bldg. Complex

Quezon Ave. Cor. BIR Road,
Ditman Q.C., 1100 Phils.

Atty. David I.B. Ocampo

Power Sector Assets and Liabilities
Management Corporation (PSALM)
7th Floor Bankmer Building 6756
Ayala Avenue, Makati City1226

Atty. Ranulfo Ocampo

Private Electric Power Owners Association (PEPOA)
8" F Strata 100 Bldg., Emerald Ave., Pasig City, '
M.M., Phils.

Luther D. Ramos

AES Phils.

12/F Manilabank Bldg.,

6772 Ayala Ave., Makati City, M.M. Phils.

Mr. Pete llagan

National Association of Electricity
Consumers for Reforms (NASECORE)
10 Bayside Court Compound

680 Quirino Ave., Tambo,

Parafiaque, M.M., Phils.

Philippine Electricity Market Corporation (PEMC)
c/o Atty. Jennifer F. Fabuli

18" Floor, Robinsons-Equitable Tower

ADB Ave. cor. Poveda St.,

Ortigas Center, Pasig City, M.M. Phils.

Mr. Roger C. Birosel
PH 28 Yulo Plaza, Don Bosco St.,
Makati City, M.M., Phils.

Engr. Robert F. Mallillin
c/o 151 EDSA Brgy, Wack-Wack
Mandaluyong City, M.M., Phils.

Philippine Rural Electric

Cooperatives Association, Inc. (PHILRECA)
4" F CASMAN Bidg., 1198

Quezon Ave., Quezon City, M.M. Phils.
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12.

13.

16.

17.

18.

19.

20.

21,

22,

23.

24.

25.

26.

27.

28.

National Eiectrification Administration (NEA)
57 NEA Bldg., NIA Road, Government Center
Diliman, Quezon City 1001, M.M. Phils.

National Transmission Corporation (TRANSCO)
Power Center, Quezon Avenue carner BIR Road
Diliman, Quezon City, Philippines

Department of Energy (DOE)
Energy Center, Meritt Road
Fort Bonifacio, Taguig City
M.M., Phils.

Freedom from Debt Coalition (FDC)
11 Maitimpiin St. Barangay Pinyahan, Q.C.

Atty. Omar Diaz
Office of the Solicitor General
Amorsolo St., Makati City

FOVA
Don Jesus Blvd., Alabang Village,
Muntinlupa City, M.M.

FOLPVA
90 C.V. Star Ave., PhilAm Life Village,
Las Pifias City, M.M.

GN Power Ltd. Co.
1905 Orient Aquare Bldg., Don Francisco
Ortigas Jr. Road, Ortigas Center, Pasig

Aboitiz Energy Solutions, Inc.
110 Legaspi St., Legaspi Village, Makati city

Trans-Asia Oil and Energy Development Corp.
11" F. Phinma Plaza, 39 Plaza Drive,
Rockweli Center, Makati city

GN Power Mariveles Coal Plant Ltd. Co. (GMCP)
1905 Orient Aquare Bldg., Don Francisco
Ortigas Jr. Road, Ortigas Center, Pasig

First Gen Energy Solutions, Inc.
3" F Benpres Bldg., Exchange Road, cor. Meralco Ave.
Ortigas Center, Pasig City

!

Cabanatuan Electric Corporation
Maharlika HW, Cabanatuan City

Manita Electric Company (MERALCOQ)
Lopez Bidg., MERALCQ Compound,
Ortigas Ave., Pasig City

ALL iPP’s in Luzon



